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[Part 11-^ec. 3(iii)] 




^ ^ ?f. Pr^rt^ «n^ srprfl 'pt Pr^t^rr ^ 

afh: ^TW JTET ^ TflT 


1. ’PpfsT iWT ^r^fTT JpT 105—^<»TqT 

^rrarw Pr^rf^, loss 


2 . —^— 


—— 


3. — 


107— 


4. —— 


108— 


5. —«mT— 


1 0 
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6 . — 


-1^- 


7 . — 


2 08—'FTWIT j 


?T4«fy 
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ippTfr 1315/3, 

ITFWT 

<^•1^4+ 
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ITTET 71, 

parwiTT, 
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rrr. TTtr, 

^ mrPTTT, 

^'T^rnjTTft 

fTft, ^'r^, 

JTTrmwi eO'^’P, 

FTT7^ >ITnv, 


*Ptf 'ft TTpjrr ft 

*rawfTr 




—^ift—- 


—'Ti^t- 


—^- 




— 
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1 2 

3 

4 
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[PartII-Sec. 3(1101 


ELECTION COMMISSION OF INDIA 
New Delhi, the 7th October. 1986 
ORDER 

O. N. 221,—Whereas the Election Commission js satisfied 
that each of the contesting candidates specified in column (4) 
of the Table below at the Election to the Mouse cf the 
People/Legislative Assembly specified in column (2) and held 
from the constituency specified in column (3) against his 
name has failed to lodge an account of his election expenses 
in the manner/has not lodged the account at all as shown 
in column ( 5 ) of the said Table as required by the Represen¬ 
tation of the People Act 1951 and the Rules made thereunder. 


And, whereas, the said candidates have either not furnished 
any reason or explanaiton for the said failure even after 
due notice or the Election Commission, after considering the 
representations made by them, if anv, is satisfied that they 
have no good reason or justification (or the said failure; 

Now, therefore, in pursuance of section lOA of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as and for being, a member of either House 
of the Parliament or of the Legislative Assembly or Legis¬ 
lative Council of a state for period of 3 years from the 
date of this order. 


S. Particulars of election S.No. and name of Name of contesting Reason for disqualification 

No. constituency candidates 


1 2 


3 4 


5 


1, General Election to the lOS-Mandya 
Karnataka Legislative 
Assembly, 1985 


2. -do- 


-do* 


3. 'do* 107'Srirangapatna 


4. -do- 108-Pandavapura 


5. -do- 


101'Nagamangala 


6. -do- 


-do- 


7. -do- 208-Kagwad 


8. -do- 104-MalavaIll (SC) 


3/Shri 

Y. H. Nagaraj, 

S/o Hanumanthaiah, 

Door No. 1315/3, 

Kallahalli, 

Mandya City, 

Karnataka 
G.B. PuttaswAmaiah, 

S/o Bheemaiah, 

Door No. 71, 

Swarnasandra, 

Mandya City, 

Karnataka 
•C. Devaraju, 

S/o Chikkonu K. Settihalli, 
Srlrangapatna taluk, 
Karnataka 
Swamygouda, 

S/o Lakshmegowda, 
Honaganahally 
Kanlvekoppal Post, 
Fandavapura Taluk, 
Karnataka 

N.M. Gangadharaiah, 

S/o Chikkotaiah, 
Gangamathastaru 
St. 4th Block 
Nagamangala Taluk, 
Nagamangala Town, 
Karnataka 
N.S, Ramu, 

S/o Sannaiah, 

Nengananhalli, 

B. Meilenahalil Hamlet, 

Hindi, 

Ganavile Hobli, 

Nagamangala Taluk, 
Karnataka 

Annappa Tammanna Korbu, 
Ainapur, 

Tiluk-Athani, 

Karnataka 

Kemparaju, 

S/o Chikkamadainh, 
Adjjombava Colony, 
Malavalll, 

Karnataka 


Account not lodged at all 


-do- 


-do- 


-do- 


-do* 


-do- 


-do- 


-do- 
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1 2 

3 

4 

5 

9. General Election to the 
Karnataka Legislative 
Assembly, 1985 

104-Malavalll (SC) 

S/Shrl 

Chethan Kumar, 

S/o Lingaiah 

Nctkal Village, 

B.G. Pura Hobli, 

Malavalli Taluk, 

Karnataka 

Account not lodged at all 

10. ^ 0 - 

-do- 

D.R. Nanjaiah, 

S/o Doddanajaiah, 

240, 32nd Cross, 

7 th Block. 

Jayanagar, 

Bangalore-360082, 

Karnataka 

-do- 

11. -do- 

10--Maddur 

Shankaraiah, 

S/oBoraiah, , 

Konasalo Post and Village, 
Maddur Taluk, 

Kafnataka 

-do- 

12. -do- 

191-Navalguiid 

Inamati Gurunatha 

Narasimha 

At: Chilakawad, 

Taluk-Nava lagund, 

District Dharwad, 

Karnataka 

‘do- 

13. -do. 

-do- 

Goudnaikar Noolappa 
Sanna-Kallappa, 

At:Adnur, 

Taluk Navalagund, 
Dist-Dharwad, 

Karn.ataka 


14, -do- 

-do- 

Bevoor M thtdov-ippr 
Basavannoppa, 

At:Sa3vihalIi, 

Taluka Navalagund, 
Dist-Dharwad, 

Karnataka 

-do- 

15. -do- 

11 d-NarasimharaJa 

Guru Siddaiah, 

D.No.L-15, 

Kuii Mandi Block, 
Rajendranagarm, 

Mysorc-7 

-do- 

16. -do- 

lld-Joinkbandif 

Teggali Hanumant Shivtai, 
Sameerwadi 

Samecrwidi Taluk ^udhoU 
Karnataka 

•dp- 


[No. 76/KT—LA(339'354)J 


wf 24 art^, 1986 

sn. W. 222 -^SftrfHf^ arfErf^JW, 1931 (1951 
Wt 43 ) VtOTTT 106%3TiJ^TTOlJf, fT«rfVTSrTiTt*I 1983 
^ftf<iiT^*TaT«ff«fWT 6Jf¥m5T¥H'?««r?JTTimTq' 

21 BHiw, lOse^sTTiwf^iIjraram i 

[?t. 82/^.IT.-Ht.H./6/85 (iWr^I.)] 

^{?r. HfriT, 

— ■ ■ f _ 

WRIIT TH WH MI*n«I I 


]N?w Delhi, the 24th October, 1966 

O- N. 222.—^In pursuuice of Section 106 of the Rcpr»- 
•enUtion of the People Act, 1951 (43 of 1951), the Eclection 
Commission hereby publishes th'^ Order dated 21st August, 
1986 of the High Court of Judicature at Allahabad in Elec* 
tion Petition No. 6 of 1985. 

[No. 82/UP-HP/6/85(Alld.)] 
By order, 

C, L ROSE, Secy. 

Eleotion Coronussion of India. 
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IN THE HIGH COUK r OF JUDICATURE AT 
ALLAHABAD 

CIVIL SIDE 

ORIGINAL JURISDICTION 
Dated AUaliabad, the August 2lst 1986 

PRESENT ; 

The Hon’ble Om Prakash—Judge. 

election PEUTION no. 6 OF 19S5 

Hajnldul Zafar Jvhan- —Vs.—-Mohammad MaMooi Ali 
Khan & Other. 

BY THE COURT 

This is an application under Order VI rule 16 of the Code 
of Civil Procedure by the respondent No. 1 that the entire 
election petition, liled by the pelitiQiier, who ciaims to be 
an elector from Soron Assembly Constituency Segment, which 
is a part of 71 Etah Lok Sabha Constituency irom which 
respondent No. 1 was declared elected, is liable to be dis¬ 
missed, as the same suffers from vagueness and docs not 
disclose the material facts, as required by section 83 of the 
Representation of People ^vet, 1951 (for short’ the Act, 1951). 

The petitioner ha* raised as many as four grounds, namely, 
A, E, C & D in paragraph 9. The grounds A & B relate to 
coriupt praciice either committed with the consent or in the 
interests of the returned candidate under section Idtl(l)tb) or 
under secion lOOflXdXh).' Ground C raises objections; (1) 
non-compliance with the provision of the Act. 1951 and of 
the Conduct of Election Rules 1961 (briefly’ the Rules, 1961) 
under section 100(1) (d)(vi). (2) against improptr reception/ 
acceptance of inval.d votes in favour of tlie respondent No. 1 
and improper rejection of the valid votes, allegedly polled 
for the respondent No. 9. (3) against mixing up of votes 
polled for the respondent No, 9 with the votes of the res¬ 
pondent No. 1, and (4) against illegal cancellation of poll and 
not counting of votes, polled befoie cancellation of poll, 
Ground D states that the respondent No. 9 has received majo¬ 
rity of votes or that he may have obtained majority of voles, 
if the votes received by corrupt practice by the respondent 
No. 1 are excluded. 

ConcLse statement of facts relating to corrupt practice as 
stated in paras 10 to 27 of the election petition. First, 1 
take up the question whether the material facts have been 
stated by the petitioner in respect of grounds A and B relat¬ 
ing to corrupt practice. In para 13, it is stated that not only 
the respondent No. 1 but also his agents and workers with, 
his consent “adopted the strnlegy” of booth capturing at 
several polling stationr;, that they forcibly cast votes in 
favour of the respondent No. 1 In place of voters, that they 
prevented the voters from casting their votes in favour of 
the respondent No. 9 and that the voters were thereatened 
not to cast their votes in favour of the respondent No. 9 
but in favour of the respondent Mo. 1. The names c£ workers 
and the agents who allegedly committed corrupt practice 
either with the consent of the respondent No. 1 or in the 
interests of the respondent No. 1, have not been disclosed. 
TXe details of the polling stations, names of the voters who 
were threatened, the nature of threat and the actual words ' 
used in giving the threat, have not been .disclosed. The de¬ 
tails of the polling stations where booth capturing was re¬ 
sorted to, have not been set out. Time and place of the 
corrupt practice hav® not been stated. Moreover, the arg-i- 
mont of ^ V. Bahuguna, learned counsel for tlio respondent 
No. 1 is that para 13 merely refers to np attempt of booth 
capturing, In para 15, the allegation is that the respondent 
No. 1 end his agents and workers with hit consent had 
planned for the booth capturing of' polUng-ftatlons on the 
day of poll and to forcibly cast votes in favour of the rca- 
popdent No. 1 and to compel voters not to vote for the 
respondent No. 9. The material f«c*s as to how, where and 
at what timi), date and place the planning was done, have 
not been stated. In para 16, the names of the airm's ped 
workers who allegedlv resorted to booth cantvrirg in ibe 
Interests of the respondent No, 1 havo not been d’sclns-d, 
the manner anff natnre of iVirent illoBedlv urspn by them have 
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not been stated. In para 17, the allegation is that tire res- 
poniiem NO. 1, Uireuiened iho voters mat incy would be 
Kliol uoad If tiiey careu to vote against him. ihc nature of 
arms which tile respondent No, 1 earned on his peiuon, has 
not ocen disclosed ana the names oi the agents and workers 
have not been given. The serai numbers of the ballot papers 
on which seal-mark was ahsgcdly put as a result of booth 
capturing aiid which were cast in tavour of the respondent 
I'.o. 1 tuv'e not oeen disclosed. The Loom cai-luring allegedly 
continued till about 3 F.M. No mmcnal tacts have been 
Slated as to IvJiv many votes wore polled i|pto 3 p.m, and 
how many thereaiior, and whether the respondent No. 1 was 
dcciared elected on account of the votes received by him 
by means or booth capturing. In para Hi, it is alleged that 
alter booth capturing, the ballot papers were obtained from 
utc polling staff under threat and having put the seal-mark 
on them, the re.5po)ident No. 1, his workers and agents in- 
Ecrlcd them in the baliot-box. Point of time of booth captm- 
ing, the names of the members Of the polling staff irom 
whom the ballot papers wete obtained, serial number of the 
ballot papers and the manner of threat have not been 
staled. Almost same deficiency is there ip the remaining 
paragraphs relating to booth capturing. In para 24, the peti¬ 
tioner has alluded to sclicdule I which gives the number of 
polling stations and the names of persons who indulged in 
corrupt practice of booth capturing. The argument of Sri 
K.. N. Tripathi, learned counsel for the petitioner is that 
when the paragraph relating to booth capturing ar© read with 
Schedule I, then the full picture of the cause of action# is 
available and the contention of Sri Bahugunp that the peti¬ 
tion is devoid of material fads, is .liable to bo rejected. 
Sri Bahagiir.a submits that in the Schedule I also, the 
nojncs of the voters the serial No. of the ballot 
papers ailegcdcly being marked by the seal the sup- 
roriers of tl'o re.spcnclcnt No. 1 and inserted in the ballot 
boxes, time of booth capturing, details of the person# as to 
who were the agents or workc"s and whether" they acted jr-intly 
or severally for capturing booth and the nature and manner 
of threat have not been stated. The remaining paragiaphs 
also according to Sri Bahiigunn, do not disclose I lie material 
facts. The submission of Sri Tripathi is that all the maferial 
facts relating to booth capturing have been stated and thatj 
no paragraph of the petition in this behalf can be struck out 
on the ground that the material facts are not there to give 
the full picture of the cause of action. 

The question for consideration is as to what are the 
material fatcls and whether full cause of action has 
been shown by setting out all the material facts. The materi^ 
facts required to be stated are those facts which can be con¬ 
sidered as material suppoiting the allegations made. In other 
words, they must bo such facts as to afford basis fo^- the 
allegations made in the petition. Section 83 is mandatory 
and requires the election petition to contain first a cenclsc 
statement of material facts and then requires the fullest 
possible particulars. The word ‘material’ shows that the facts 
no'“c:safy to formulate a complete cause of action must be 
stated. Omission of a single material fact leads 

to an incomplete dauso of action and the statement of claim 
becomes bad. 'What Sri Tripathi submits is that all material 
facts are adumbrated in tite petition and if some particulars 
giving further details of the material facts are not there, 
then the paragraphs relating to the charge of corrupt practice 
cannot be struck out and llie Court should give an oppor¬ 
tunity to the petitioner to furnish such particulars. In short, 
he argued that fhers is a difference between the ‘material 
facts’ and particulars’ and if material, facts giving a complete 
picture of cause of action have already been set out, then 
the petition either partly or in entirety, cannot fail for want 
of particulars. Tlie point for consideiation is whether the 
petitioner is required to disclose point of time of booth 
cnivurina, 0 ^’'^ of ■Voters who ww© thpoalened. the nature 
and manner of threat, the actiiai words used for extondimt 
the threat, classification of workers and agents, nature of 
arm# used for the threat, serial number of the ballot papers 
which were forcibly marked with seal and put into the bnDot 
boxes and the name* of the mcmbcris of the potUng staff, who 
were threatened. 

The question is whether the constitute material facts or 
merely partlcfflars and whether their disclnetire Is essential 
to give a complete plgturc of cause of action for the allega- 
tinns of both carturlng or corrupt practice under wsttion 
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.123(2). la Hardwari Lai v. Kaawal Singh (A.I.R. 1972 

S.C. 515), which also involved a charge of corrupt practice, 
it was hdd that an election petition which merely alleges 
corrupt practice against successful candidate of obtaining and 
procuring or attempting to obtain and procure the assistance 
of certain named Governiiient servants for the furtherance 
of the prospects of his election by writing letters under his 
own signature are without giving the material facts and the 
necessary particulars as to the nature ot the assistance, the- 
time and place where it was sought from each of the persons 
mentioned, does not furnished any cause of action and it is 
no election petition in the eye of law. It, therefore, follows 
that time and place constitute material facts and they have 
to: be disclosed to present a full picture of cause of action. 
In Daulet Ram Chanhan v. Aiiand Sharma (AJ.R. 19:84 
S.C. 621), their lordships adverting to the material facts of 
corrupt practice observed as under ; 


Where an objection is raised .by the respondents that a peti¬ 
tion is defective because full- particulars of an- alleged corrupt 
practice are not set out, the Tribunal is bound to decide 
w'hethsr the objection is well founded. It was added that if 
the Tribunal upholds the objection it should give an oppor¬ 
tunity to the petitioner to apply for leave to amend or amplify 
the partictilars of the corrupt practice alleged and in pen or 
non-compliance v/ith that Order, the Tribunal may strike out 
the charges which remain vague. This authority is also in¬ 
applicable to the facts of the case at hand, because in this 
case what is wanting is the material facts and not the 
particulars. 

For the reasons, I hold that grounds A and B and the 
paragraphs connected therewith on the charge of corrupt 
practice, are liable to be struck out, as the material facts 
necessary for giving a full cause of action have not been 
set or.t therein. 


“We must remember that in order to constitute corrupt 
practice, which entails not only the dismissal of 
the election petition but also other seriou.s conse¬ 
quences like disbarring candidate concerned front 
contesting a future election for a period of six years, 
the allegations must be very strongly and narrowly 
construed to the very spirit and letter of the, law. 
In other iwords, in order to constitute corrupt prac¬ 
tices, the following necessary particulars, statement of 
. facts and essential ingredients must be contained in 
the pleadings :— 

(1) Direct and detailed nature of corrppt. practice as 
defined in the Act 

(2) Details of every important particular must be stated 
giving the time, place, names if persons, use of 
words and expressions, etc. 

(3) It must clearly appear from the allegations that the 
corrupt practices alle.ged were indulged in by (a) 
the candidate himself (b) his authorised election 
agent or any other person with his express or 
implied consent” 

From the above rule, it manifestly appears that for 
giving a cuase of action in regard to a charge of corrupt 
pracUcc, the petitioner must state to the precision all the 
details including the details of time, place, names of persons 
involved in the corrupt practice, use of words and expresions 
for extending threat Similar rule has been reiterated in the 
latest decision. Azhar Hussain v. Rajiv Gandhi (1986 
A.L.J.). 625) by the Supreme Court for the reasons, I do not 
agree With Sri Tripathi that the details of time, place and 
date, names of voters, classification of workers and agents in 
colmnn 3 of Schedule I, the nature and manner of threat and 
(he actual words for extending-threat constitute ‘parti¬ 
culars* and not the material facts. From the above mentioned 
decisions of the Supreme Court it is abundantly clear that 
the petitioner will have to furnish all tjiese details 
to give a complete of cause of action for the charge of corrupt 
practice and that the petitioner cannot be permitted to makeup 
(his defidency good by way of amendment on the ground 
that they merely constitute ‘particulars’ that can be furnished 
during t-rial either by evidence or in the petition by amend¬ 
ment. Sri Tripathi relied on Roop Lai Sathi v. Nachhattar 
Singh (A.I.R. 1982 S.C. 15.59). In para 26 of the said 
authority, the Supreme Court pointed out a distinction bet¬ 
ween the “materia! facts” and the "particulars”. Relying on 
this authority Sri Tripathi argued that if particulars are mis¬ 
sing ip the petition then opportunity should be given to the 
pc(*tinr«T to furnish those particirlars and that for want of 
parf’f-niars, no part of the petition could be struck out. From- 
the Supreme Court authoTit'es mentioned herein before, it is 
o*h?rs j[A.I.R. I960 S.C. 770). Tlie view taken by the Supreme 
the material facts are wanting, and, therefore, the onestlon 
of permitfing the petitioner to incorporate the material facts 
by way of amendment in the petition does not arise. Sri 
TYipathI also retied on Balwan Singh v. Lakshrai Narain & 
(A.T.R. 1960SC 770). The vi-’w taken by the -Supreme. 
Court In this case was that an election petition is not Fabla 
to be-d’’smbs*d in limin? mere’v because full particulars of 
a rorrnpt practice alleged-in the petition/are .opt set. onf. 


Then comes grbuiid C, the concise statement of material 
facts of which is said to have been given in paragraphs 29 to 
47. In para 31, the petitioner averred that the poll at the 
s'tscified pollin.g: stations in the Soron Assembly segment went 
on peacefully but at about 11 a.m, the presiding officers of 
the specified polling stations abruptly removed the ballet 
boxes, in which approximately 400-500 votes had been polled 
at each of the specified pollin.g stations and that the ballot 
boxes containing such votes were replaced by other ballot 
boxes at the said polling stations, though the Presiding Officers 
of the sp,ecified polling stations of Soron Assembly segment 
did not announce any repoll or a fresh polf at ^^h polling 
stations and, therefore, the voters who already exercised 
their frenchiss, had gone back and they did not have an 
opportunity to cast their votes again after 11 a.m. It is also 
said that the ballot boxes that were removed at 11. a.m. are 
sfil! in the custody of the Returning .Officer, and the ballot 
papers lying therein remained uncounted. It is not stated how 
the fresh ool! was ordered whether orally or in writing; who 
ordered the fresh poll, when and where. The petitioner is 
not sure whether a fresh poll was ordered, whether the poll 
was simply adjourned and whether repoll was ordered. It is 
also not stated as to how many votes were polled by 11 a.tm 
in favour of respondent No. 9. The allegation of the peti¬ 
tioner is that the majority of vot^ polled till 11 a,.m. be¬ 
longed to the respondent No. 9. The basis of this allegation 
remains undisclosed. Therefore, there are no material facts 
that the election of the respondent No. 1 was materially 
affected by non-counting of the votes polled till 11 a.m. In 
para 34, only a conjectural statement has been made that if 
the voles polled upto 11 a.m. weie counted, then the res¬ 
pondent No. 9 would have received majority of votes in the 
election. In para 36, the petitioner has voiced the grievance 
that the Rctiuning Officer “illegally adjourned the poll to 
the next day” for which no proper and legal notice as 
provided under sections 57 and 58 of the Act, 1951. was 
given. The ease is not that no notice was given at. all. It is 
not stated as to what are the contents of the notice which 
was given and why sUch notice is illegal or ineffective. It is 
stated that most of the voters who had cast their votes, 
prior to adioumment, could.not come-to cast their votes on 
tile date to which the poll w'as adioumed. No ma’erial facts 
have been stated as to who were the voters who were preven¬ 
ted by improper or ille.gal notice and how the result of the 
election of the respondent No. 1 was materially affected by 
the voters so having been prevented from taking partv in the 
rcpoll. Again a conjectural statement -yyithout disclosing the 
basis was made in this paragraph that if. t.he votes .polled on 
27-h- Decernber, 1984 were eonriled. the respondent No. 9 
would have received majority of votes. For the reasons, the 
paragraphs .29 to. 36 are liable to be strtick.out. 

In para 37, it is averred tnat the result of the election, 

■ in sofar as it conceri;.s the respondent No. ;ii. v.--'-: mn'e-alto 
effected on account of improper reception pd arecrtance of 
votes in favour of the respondent No. 1, improp-cr icj^c, .m 
ofvn!idv'r.'esof ,th«ii-esrs:iiK!enf N. 9, mixlDg up .all the-bal.ot 

papers benri.ng votes for the respondent No. 9 and other 
candidates into f^e htindles of the respondent No. 1, and on 
account of refusal to count votes contained in the ballot boxes 
relating to specified polling stations, of patyzm 
Assembly segment. In para 38, it is precisely sa-d 
that the ballot bf-vas confa-nirg vo‘rs of, some of the roui*t8 
station*'-of Part all As^hlv sr-jn-irnt were not bioughrfnr 
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being counted. The contention i« that the respondent No. 9 
would have received a majority of votes in such ballot boxes 
If they were counted. In para 39, the averment is that the 
large number of ballot papers be.iring valid votes for the 
respondent No, 9 and other candidates were mixed up in the 
bundles of tlac respoitdent No. 1 and counted in his favour. 
The question of improper reception and acceptance of in¬ 
valid votes and improper rejection of valid votes came up 
in several election petitions before the Supreme Court. In 
a leading cases ; Ram* Scwalt Yadav v. Hussain Kamil Kid- 
wai & Others (A.I.R. 1964 S.C. 1249), the Supreme Court 
adverting to relevant sections of the Act, 1951 and the rules 
of the Rules, 1961 stated : 

“-that at every stag© in the process of scnitiny and 

counting of votes the candidate or his agents have 
an opportunity of remaining present at the count¬ 
ing of votes, watching the proceedings of the 
Reluming officer, inspecting any rejected votes, and 
to demand a recount. Therefore, a candidate who 
seeks to challenge an election on the ground that 
there has been improper reception, refusal or rejec¬ 
tion of votes at the time of counting, has ample 
on>ortunity of acquainting himself with the manner 
in which the ballot boxes were scrutinized and 
opened, and the votes were counted. He hns also 
opportunity of inspecting rejected ballot papers and 
of demanding a re-count. It is in the light of the 
provisions of s. 83(1) which require a concise state¬ 
ment of material facts on which the petitioner re¬ 
lies and to the opportunity which a defeated candi¬ 
date had at the time of counting, of watching and 
of claiming a re-count that the application for ins¬ 
pection must be considered.” 

Applying this authority to the facts of the instant petition, 
It can be said that no facts clearing the position whether 
any objection was made by any counting agent to the count¬ 
ing supervisor have been stated; no facts have been given 
as to in which round and on which table the irregularity 
took place. Since the counting agents of the petitioner had 
had the full opportunity at the time of counting to see when 
the wrong wt>s done, the petitioner ought to have given the 
material facts to complete the full picture of cause of action, 
for example, the details of the objections, if any, made by a 
counting agent, the names of the counting agent, who point¬ 
ed out the irregularities, number of the round, the number 
of the table, the name of tJic counting staff and the 
time when the objection was made and the irregularity was 
committed. In Jitendra Bahadur Singh v. Krishna Behari 
and Others (A.I.R. 1970 S.C. 276), Hon’ble Hcgde, J. Spea¬ 
king for the Division Bench, observed in para 10 as under : 

“Now coming to the rejection of the votes polled in 
favour of the congress nominee, under the rules 
before a vote is rejected the agents of the candi¬ 
dates must be permitted to examine the concerned 
ballot paper. Therefore, it was quite easy for them 
to note dovvn the serial number of the concerned 
ballot papers. The election petition is silent as to 
the inspection of the ballot papers Or whether the 
counting agents had noted down the serial numbers 
of those ballot papers or whether those agents rai¬ 
sed any objection relating to the validity of those 
ballot papers, is so who those agents are and what 
are the serial numbers of the ballot papers to which 
each one of them advanced their objections. These 
again arc the material facti required lo be stated.” 


From the above rule, ft Is manifest that the counting agents 
of the petitioner acquired the full opportunity to note down 
the serial number of ballot papers, but the petitioner has 
omitted to give the serial numbers of the ballot papers Which 
were improperly received|accepted. refused or rejected. No 
facts relating to mixing up of ballot papers have been slated. 


In para 38, the petitioner alluding to the polling station 
Nos. 153, 163 and 174 of Patyali Assembly segment averred 
that at the time of counting of votes, the ballot boxes con¬ 
taining votes of the aforesaid polling stations were not bro¬ 
ught for being counted and with the result, votes totalling 
to about 700 remained uncounted. Serial number of such 
ballot papers and the basis of the contention that the res¬ 
pondent No. 9 had received majority Of 700 votes have not 
been stated. Admittedly no material facts have been set out 
in para 40. In para 42, it is averred that in the result sheets, 
the number of votes was inflated in favour of the respon¬ 
dent No. 1 and deflated to the detriment of the respondent 
No. 9 and that on correct totalling, the votes of the respon- 
d«nt No, 1 would reduce by 300 votes. Basis of ihi® alle¬ 
gations is obviously absent. In para 42 also, no basis has 
been given of the allegation that the bundles containing less 
than 50 ballot papers were taken a* the bundles containing 
a 50 votes in favour of the respondent No. 1 and the bundles 
containing more than 50 ballot papers were taken as bundles 
of 50 ballot papers to the detriment of the respondent No. 9. 
The particulars of such bundles are absent. In para 43, the 
allegation is that whereas 500 votes were polled in polling 
stations Nos, 142 and 143 in Etah Assembly segments 526 
votes were recovered from the ballot boxes. The name of 
the counting agent who raised objection in this behalf has 
not been stated nor the serial numbers of the ballot papers 
polled at the aforesaid polling stations have been disclosed. 
Serial number of 38 ballot papers secrecy of which was vio¬ 
lated, have not been stated, The same deficiency exits in 
paragraphs Nos. 44 and 45. It is also alleged in para 45 
that 600—700 ballot papers relating to polling stations Nos. 
116 .and 117 of Sakeet Assembly segment did not contain 
tl.x: signatures of the iPresiding Officer, but no attempt has 
and docg not contain new facts, 
bers. 


Paragraph 46 is notMng but a continuation of para 31 
and does not contain new facts. 


Therefore, the paragraphs challenging the counting of 
votes are liable to be struck out for the reasons that they 
do not Contain material facts. 

The most interesting thing in this case Is tiiat the peti¬ 
tioner was neither, a candidate nor an election or any other 
agent. Verification of most of the paragraphs in llie petition 
arc based on information but .the source of information has 
not been disclosed. The same state of affairs exists with 
regard to both the schedules. It means that the verification 
depends on hear-,say knowledge and he docs not and ^nnOt 
vouchsafe the occuracy of the paragraph the Verification of 
which is based on the information which he purportedly be¬ 
lie .eU to be true. The secrecy of votes tvhich is very 'scro- 
sahet, cannot he violated by ordering recount of ballot papers 
on the basis of the hearsay information of the petitioner. 
For taking this view, 1 rely upon the case of Jitendra Baha¬ 
dur Singh (supra). 
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Sri Tripathi reiterated that the serial number of ballot 
papers, number of couiUng tables, number or round of coun¬ 
ting, names of the counting agents, details of objeetions rai¬ 
sed during counting, names of counting supervisors whom 
objections was made and the point of time of objection etc. 
constitute merely 'particulars’ whieh ean either be furnished 
by way of amendment or in evidence and that the impugned 
paragraphs of the petition cannot bo struck out on the ground 
of the details not being given, inasmuch us ail material 
acts have been stated. In view of the authorities staled here¬ 
in before, I do not sec any force in this argument. For sup¬ 
porting ground C. it Was the duty of the petitioner to dis¬ 
close all the above-facts which arc integral part of the cause 
of action and tl« cause of action relating to ground C c,an- 
not be said to be complete in the absence of the.se facts. 

Ground D is merely conjectural and the facts stated in 
that regard arc .also conjectural. The contention of the 
petitioner is that in fact, the respondent No. 9 received ma¬ 
jority of votes and in any cose, if the votes received by wi\y 
of corrupt practice by the respondent No. 1 are o.xcluded, 
than the respondent no. 9 would have emerged successful. 
Since the petition, in so far as it concerns to the corrupt 


nrncticc, ig also liable to be rejcc'ed, the ground D and the 
pa.agraphs relating thereto are also lirible to be as struck 
out. 

Tl'c result is that none of the grounds and the concerned 
paragraphs survive and thi refore nil the grounds with their 
concerntd paragraphs are .struck out under Order IV Rule 
16 C.P.C. read with section 83(1) of the Act, 1951, inas¬ 
much as all the pleas are vexatious, frivolous and scandalous, 
rile grounds and their cm'cspond'ng paragraphs having not 
ili"closcd cause of action, ri’e entire petition is rcjeclc i under 
Order \ai Rule 11 C.P.C. 

The petition is. tterefore, di.smivSed. The rc.spondent 
No. 1 vvill he entitled to the cos's which T assess at Rs. 500. 
The remaining amount of security will be refunded to the 
petitioner on making proper application, 

August 21, 19R6. 

Sdl- 

O. P. 

Section Officor 
Copying (E) Deptt., 

High Court, Allahabad. 


7 TRpT, 1986 

W. Tl. 223—PiqTxn V|ift*l ^ iSTmtIFT ^ W | ^ ( 2 ) if ifSlT 

*1^+1 fWPT Tftfn % iirf FTnr ( 3) if ^ ^'WR' (4) if ^3# 

WHfe' rddTsR sr^dfETR 5rf£rpFnT, 1951 WT iTfffT TP ffRift SKI 

^ RToft % RTfT (5) if T«n ^irffficr RT if spiir RTf ^ ^ ^ irgri TT%pr TPfir if jirtr 11 


3ik % ^n=ipfi gw fer qr >ft ^-cr iirH‘'hH’?rr % irr ^ qfrf qiRor stttt 

pff fw ^ TT aru fer tfiT !i-«(T5dTf ^ %■ "TiTW fipTtRT WfT qp Tf WSTT 

W ^ qro ijrw wsw % fHTi[ qitt wfR' TTprur tt Eff | ; 

?R1: W, fTTfvTT srEfTT srfiFfTW qif tJm 10-^ % .SfiRTW if # i9TT'4t % ERT ( 4) if fqfpfeT 
RfttRf qrr 3ft TT f%Tt TRT qft fTElTT ?13fiT fTElFT ifRT % TTR Tit ^Tl^ ai^r; |tir ^ 

^ «nt?r qft TRt<f % Tq q?f % fvn? fTcffT TtF^T qnjen |; 


fiK«n 


?piT qir fTTTjT 

qft 56 aik Tnr 

fTTfTT qT% ^l^qrtff 

qiT w T qcii 

qri qiTTjT 

1 2 

3 

4 

5 

149. WT f^ETTTW TT 
?iraT^ fTTf’TT, 19 8 5 

15 —qif%TrTT 

«ft TR 

IfR II, 

“hltl'T qiOTT, 

«npT 

siqir frqfTT sTTf qr, 

3ft ^ttgr TlfiSR qTTji- if 
iRrqi^ I 

1 5 0. — 

34 —ff'qjpj-ft iJfTT 

Eft imftTT: 7:?JTR, 

HTT vft'RT, 
sftTtflTT?!! 

RTRi qm 
f^T TtH qm, 

?RT 
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151. STiPT 

^!irv?jr 195 5 


46— 


gt, 

VPT 'frrPTTl', 

IT?! ^fl ^T. 12, 
<1 <iY ^UT 
ftr^T 5'T <,H i I, 


fjrftTffiTT 

33FTf ?rJ3IT % aiTT ^«TT 
■dfff iT q:Tfisrw ^ 

I 


1 5 2. —^— 


7 4—TrPTTTT 


15 3. —— 


77— 


T^iqTTT CT3^, 

TinqTTT, 

ftrwT 

fCPTiT 

^ fertT ^iTT, 
^fFmV, 

ypfpTT ani?rT f^T, 
^ftPrcTijT:, 


fH^'pspT ^fV 

I 


—— 


154. —an^— 


1 5 5. —*1^— 


156. —— 


114—3fr?nf(sr.3r.'irT.) «ft 

^TTIT 'TfSTT 

fir^TTfaiT 

sr^m I 

ii-iTt77r ?rpT«P 

z\ i 

Tt. 3ft. fffqt^T, 

f^T f^irs, 

1 

—^— ?ft fefttf STTfT:^ ^JTtiT, 

mR a’qr i’Ntett 
^STPT niz f^^TT, 

■fVfir! 


—— 


—iT^~ 


— ^ — 


-?fft— 




158. —^— 


>iTt fPTFTT»T ?rW, 

jftfer 

Jlt^, 

fjfWT ftnj^s, 

!nT»T I 

«ft tt4 < 31^ 
int3«rt^ 
ftiqtiT, 
ftnTT frifT?, 
snm 


— 


—i(fl— 
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1 2 

159. w?riT «f:r 

^rTKITTW 19 8 5 


160. —— 


161. —— 


16 2. ■—— 


163. —^— 


1 6 4. —— 


1 6 5. --— 


166. —— 


16 7. — 


168. —^— 


ii-Hh:?T 

— ^ — 

— ^ — 

11 7— 

— 

119—!e»T^ 

_^__ 

— 

-31^- 


4 


5 


KtV PT?3T 

JT. 3 ?PFlf Tm?:, 

fj^TT 
^RHT I 
>5fl ^"yKn: 

^rW^TT nt^, 

T('0’3 <- 

ftr^TT 

?miT I 

«ft ?riT?, 

yi^?: iTtT^ iz, 

f%?TT 

5RnT I 

«fr TiTT^ft, ^-TTfr^T 
^isf?rCT irt^, 

<, 3rtT3ft^5) 

WT I 

«fl ^T^r^^rrf^T, 

wirfirar ^rf^iT, 

wnTT 

P’l'HI 

WT I 

5ft 5it^«T ^TT, 

3JFft+T et, i., 

fyfTI, 

Wt? I 

qt ^rnfui TflrfsrqT, 

5111*1 <, Trsnny 

fsr?Tr fiw?, 

«i?riT I 

5ft sr??3 ^rfT«6T, 

H. 2, tJ^TT irfJT, 

I 

5ft sft^R- ^ft^arro-,.. 
TTiiSi'i. r^>jfiT, 

h’t?. 

?wir I 

5ft w 3pr^ 

fH'iT^Z, 

HWlf'4, 

W*I 


wq^ Bipr ipT spt^ i^t 

TTfunr Jr ar^iw 

—3r^t— 

—— 

—??>— 

—7?t— 

—— 

~?T?ft~ 

—ar^— 

— ^ — 
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1 2 

3 

4 

5 

169. SfrnT PteTR W ^ 
^rTETfW 

1985 

11 

EPFlfq’TFT, 

aiTisrc ^qTTT, 

aCflR rt 1 

17 0. —— 

— ^ — 

stV |tT rest 


171. — T?V — 

1 21— 

■sfV TIB 

aft. i, 

TORT frn^f%irr, 
fR?rT r« fljf 

WT 1 

—— 

172. —— 


«ft HR 

9 jq, 

1 

— ^ — 


[r. 76 j 86] 


New Delhi, ihe 7th October, 1986 
ORDER 

O.N. 223,—^Whereas the Eleetioii Commi.^sion is satisfied 
that each of the contesting candidates specified in column 
(4) of Ihw If. hie below at the election to the Legislative 
Assembly of /.s.sam as specified in column (2) and held from 
the constituency specified in column (3) against his name has 
failed to lodge an account of his ele tion expenses as shown 
in column (5) of the said Table a. required by the Represen¬ 
tation of the People Act, 1951 and the Rules made there¬ 
under; 


And, whereas, the said candidates have either not furnish¬ 
ed any reason or explanation for the said failure even after 
due notice of tl'ae Hlectioii Commission, after considering the 
representations made by them, if any, is satisfied that they 
have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section lOA of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being, a member of either House 
of the ILarliamcnt or of the Legislative Assembly or Legisla¬ 
tive Council of a State for a period of 3 years from the 
date of tbis Order. 


TABLE 


S. Particulars of election No, & Name of ' Name of the contesting Reason for disqualification 

No. constituency candidate 


1 


2 


3 


4 


149. General Election to the 
Legislative Assembly of 
Assam, 1985, 


150. -do- 


15-Katigorah Shrl Namodeb Sinha, 

Vill. Lakliipur 11. 

P.O. Kalain, 

Cechar, 

Assam- 

34-Abhayapuri North Shrl Motlur Rahman, 

Vill. Jopeya Boroisala, 
P.O. Madrasapara, 
Distt. Goalpara, 
Assam, 


Failed to lodge any account 
of his election expenses. 


-do- 
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1 

2 

3 

4 

5 

151. General Election to the 
Legislative Assembly of 
Assam, 1985. 

46-Sarukhctri 

Shri Samir Khan, 

Vlll. Karaguri Nt' 

Block No. 12, 

P,0. Galibandh. 1 , 

Distt. Barpeta, 

Assam. 

Failed to lodge the account 
of his election expenses within 
the time and in the manner 
required by law. 

152. 

-do- 

74*Raugapara 

Shri Lokeswar Gogoi, 
Rangapara Town, 

P.O. Rangapara, 

Distt. Sonitpnr, 

Assam. 

Failed to lodge any account 
of his election expenses. 

. 153. 

-do- 

77-Bohall 

Shri Dilip Baruah. 

Vill. Rangohnli Sona: i, 

P.O. Janata, 

Distt. Sonitpur, 

Assam. 

-do- 

154. 

-do- 

114-Jonai (ST), 

Shri Lila Kanta Pegu, 

Vill. Sllapatliar Society, 

P.O. Silapathar, 

Distt. Lakhimpur, 

Assam. 

-do- 

155. 

-do- 

115-Mofan 

Shri Jonial Nayak, 

Sepon T.E., 

P.O. Sepon, 

Distt-Dibrugarh, 

Assam. 

-do- 

156. 

-do- 

115-Moran 

Shri Dilip Hazarika, 

Khowang Sonowal, 

Bongali Village, 

P.O. Khowang Ghat, 

Distt. Dibcugarh, 

Assam. 

-do- 

157. 

-do- 

115-Moraji 

Shri Dina Nath Sarma 

Middle Chowkidingao, 

P.O. Dibrugarh, 

Distt. Dibrugarh, 

Assam. 

-do- 

158. 

-do- 

115-Mor3n 

Shri Dharnta Riinjan 

Baruah, 

Deroi Grant Gaon, 

P.O. Sepon, 

Distt. Dibrugarh, 

Assam. 

-do- 

159 

-do- 

115-Moran 

Shri Nitya Nanda Phukon, 

No. 3, Chakoi Pathar, 

Gaon, 

P.O. Itakhuli, 

Distt. Dibrugarh, 

Assam. 

-do 

160. 

-do- 

115-Moran 

Shri Banshidhar Barhoi, ' 
Lowkhowa Gaon, 

P.O. Domow, 

Distt. Dibrugarh, 

Assam. 

-do- 

161. 

-do* 

115-Moran 

Shri Manuratijan Sarmah, 

Pioli Nagar, 

P.O. Moronhat, 

Distt. Dibrugarh, 

Assam. 

-do- 
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1 

2 

3 

4 

5 

162. 

General Election to the 
Legislative Assembly of 
Assam, 1985. 

115-Moran 

Shri Ramnni Hazarlka, 
Lepatkotta Bangali Gaon, 

P.O. Borboruah, 

Dlstt. Dibrugarh, 

Assam. 

Failed to lodge any account 
of his election expenses. 

163. 

-do- 

117-Lahowal 

Shri Naren Hazarika, 

Asamiya Balkan, 

P.O. Rupai Siding, 

Distt. Dibrugarh, 

Assam. 

-do- 

164. 

-do- 

117-Lfthowal 

Shri Loknath Behera, 
Khanikar T.E., 

P.O. Scssa, 

Distt. Dibrugarh, 

Assam. 

-do- 

165. 

-do- 

119-Tingkhong 

Shri Gonesh Gondhiya, 

P.O. Rajgarh, 

District Dibrugarh, 

Assam. 

-do- 

166. 

-do- 

119-Tingkhong 

Shri Dhajendra Hazarika, 

2 No. Dhaman Gaon, 

P.O. Dhaman, 

Assam. 

-do- 

167. 

-do- 

119-Tingkhong 

Shri Probin Sonowal, 

P.O, Tingkhong, 

Dibrugarh, 

Assam. 

-do- 

168. 

■do 

119-Tingkhong 

Shri Rama Kanta, 

Chowdang, 

Silgrant, 

Namrup, 

Assam. 

-do- 

169. 

-do 

11 -Tingkhong 

Shri Rudra Konch, 

Dachuk Bakalial, 

Gaon, 

P.O. Dangpara, 

Chariali (Rajgarh), 

Assam. 

-do- 

170. 

-do- 

1 l9-Tin8khong 

Shri Hem Chandra Borah, 

Bar Association, 

Dibrugarh, 

Assam. 

-do- 

171. 

-do- 

121-Chabua 

Shri Ram Das, 

Limbuguri T.E., 

P.O. Tinsukia, 

District Dibrugarh, 

Assam. 

-do 

172. 

-do- 

121-Cliabua 

Shri Satya Borah, 

Udalguri Gaon, 

P.O. Dinjoy, 

Via Panitola, 

District Dibrugarh, 

Assam. 

-do- 


[No. 76/AS/86] 
By order, 

S.D. PERSHAD, Under Secy. 
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fc-ft, 7 7rw^!;5rT, i98ti 
JTT^ 

m. 5t,.i' 24.—ynftrr ^ 

I ^ jTT^, 1985 ir fTT f^fETH 

% %0; 177- ^ T ^? IT ^ 

"-ft ^ ttpt ’^^srft, ftRpft ^ 

TRj^n:, Htnft ^ snftt, ^rrftr f^r (rr^^iriT) 

vftT wfaftnrr, lasi ^T«rr 

^nt ftR^ r g[RT <ftrFsTcr w'lft fft^ftT^r ^n' 

^tIw <raw t ; 

3fhC, EjiRT ^r fep ^ 

TT ftf smt w ?ra^f'7i7Tr % ffttr ^ ^ir^jr qr FTP?f- 

'TT^r I sftr f'nTHT irraftr 'pt mnm 

^ qqr I 1% qng- wr^fimr % fft? 

H<il'<i ^TTw qT •qrq^fft^q ^ ; 

?Tcr: ^ ^3^ srftiftm ^ etrt io- 4^ % !rj?rpar 
ft, pRtqq wiftw ".ft ftqr tht 'fft oft^r 
^ ftt ?rTiT % qr ^ Iftmq pnrr 

arqqr fq?iR qfrq^ ’qft ^ aih: ^ % 

fftij w ^iT^'q ^ qrft^ ft cftq qft qft qrRrqfft 

%fftcr fq?:% wtfftq, ^qr | ; 

[ftw 76/Tr3r,‘fft,?r./8s()ii] 

!nft^ ft, 

q^qpcT fftf, mr 

New Delhi, the 7th October, 1986 
ORDER 

O.N. 224.—Wlicreu, the Election Commission is satisfied 
that Shri Pema Ram Choixlhary, RlO Oaon Kuralu Post, 
Magane Ki Dhani, Barmcr District (Rajasthan), a corllcstinE 
candidate at the election to the Rajasthan Legislative Asse¬ 
mbly held in March, 1985 from 177-Barnier Assembly cons¬ 
tituency has failed to lodge an account of hi.s election ex¬ 
penses as required by the Representation of the People Act, 
1951, and the Rule made thereunder ; 


8, 1986/4?rf^^ 17, 1908 


And whereas the said candidate, even after duo notice ha» 
not given any reason explanation tor ilte failure and t ho 
Election Commission is satisfied tl.at he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section IBA of the said 
Act, the Election Commission hereby declares the said Shri 
Pema Ram Choiidhary to be disci uulifled for I cing chosen 
as, and for being, a member of either House of Parliament 
oj- 6f the Legislative As-sembly or Legislative Counfir of a 
State for a period of three years from the date of this Order. 

[No. 76|RJ-LA)85(11)] 
By Order, 

BALWANr SINGH, Under Secy. 

qf 20 1986 

3n. ST. 2 2 5-?ft4iSlfiTffffa?q3TfarHqTT,19 50{ 1950 

43) tffttmrisT qft ^<Ttim (i) btitt jttw 
gifiRwf VT HTfftr ttrrft kttot Pr^Nn sniftn, 
SHIMIW TTCTI^ ff T3PTT % TOlTlft ft «ft ^. I^tt. «ftqTTWaf 

%p«nq'R «ft it. snT. qTTT,snf. l^.qH.TTfftq (Pm) 

STTPHTOlff nftrT TRqiTT qft vj 45>' •TtrftHrt Tl^'nl^d qft etiOca 
ft 31 tt^ sTtftftf fw 3Hii(Hm srin TT»iT % ijirq 
sifti^ftTTfi' qq ft jttttPtt fftn iktcH 1 1 

(ft. i54/3mm9r/86) 
srnhiT ft, 
sm. ftt. Hmr, wftw 

New Delhi, the 20th October, 1986 

O.N. 225.—In exercise of the powers conferred by sub- 
■section (1) of section 13A of the Representation of the 
People Act, 1950 (43 of 1950), the Election Commission of 
India, in consultation with the Government of Ariinachal 
Pradesh hereby nominates Shri T, R, Das, IAS, Secretary 
(Finance), Govt, of Arunachal Pradesh, as the Chief Elec¬ 
toral Olliccr for the Union Territory of Arunachal Pradesh 
with effect from the date he takes over charge anj until 
further orders vice Shri L M. Srivastava. 

[No, 154|ARUN|86] 
By Order, 
R. P. BHALLA, Secy. 


PRINTEU BV the MANAOEB, OOVT. of INDIA ^fcss, JUNO ROAD, NEW DELHI-110064 
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054, 1986 





